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Drug-Free Workplace Policy
	Policy detail
	

	Organization
	Marigold Health

	Policy title
	Drug-Free Workplace

	Policy number
	HC-DFW-001

	Initiating authority
	Marigold Health Homecare

	Approved by
	North City Congress Chief Executive Officer

	Effective date
	August 2026

	Applies to
	All employees, Direct Care Workers (DCWs), supervisors, administrative staff, contractors, and volunteers

	Legal basis
	Drug-Free Workplace Act of 1988 (41 U.S.C. §§8101–8106); Controlled Substances Act (21 U.S.C. §812); Americans with Disabilities Act; Pennsylvania Medical Marijuana Act (35 P.S. §10231.101 et seq.); 28 Pa. Code Chapter 611 (home care agencies); 55 Pa. Code Chapter 52; Community HealthChoices (CHC) Plan contracts


Purpose and scope
Marigold Health’s staff work alone in participants’ homes, often with vulnerable participants and their medications. Impairment on duty puts participants, staff, and the public at risk. This policy keeps the workplace free of drugs and alcohol and meets federal, Pennsylvania, and Plan requirements.
The “workplace” includes participants’ homes, the agency office, agency vehicles, any vehicle used to transport a participant, and anywhere staff perform agency work, including community outings and trainings.
Policy statement
The unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance is prohibited in Marigold Health’s workplace. Staff may not report to work or perform work while impaired by alcohol, illegal drugs, cannabis, or any misused medication. Following this policy is a condition of employment, and every employee receives a copy at hire.
Definitions
	Term
	Meaning

	Controlled substance
	Any drug listed in Schedules I through V of the federal Controlled Substances Act, including marijuana, cocaine, opioids, amphetamines, and benzodiazepines.

	Illegal drug
	A controlled substance used, possessed, or obtained unlawfully, including a prescription drug used without a valid prescription or not as prescribed.

	Impaired
	Unable to work safely or competently because of alcohol, drugs, cannabis, or medication, shown by behavior, appearance, speech, odor, or a positive test.

	On duty
	From clock-in to clock-out, including breaks, travel between participants, and on-call time.

	Conviction
	A finding of guilt, including a guilty or no-contest plea, or a sentence imposed by any court for violating a criminal drug law.


Prohibited conduct
While on duty or in the workplace, staff may not:
· Use, possess, sell, buy, transfer, or be under the influence of illegal drugs, alcohol, or cannabis.
· Report to work impaired, or with a detectable odor of alcohol or cannabis.
· Take, borrow, count without authorization, or remove any participant’s medication. Medication diversion is exploitation and is reported as a critical incident.
· Accept or drink alcohol in a participant’s home, even if offered.
· Buy, deliver, or help a participant obtain illegal drugs.
· Drive an agency vehicle or transport a participant while impaired or after using any substance that warns against driving.
· Refuse a required drug or alcohol test, or tamper with, dilute, or substitute a specimen.
Participants have the right to make their own choices about lawful substance use in their homes. If a participant’s use creates a safety risk for the participant or staff, the DCW reports it to their supervisor the same day, as the Dignity of Risk policy requires.
Prescription, over the counter, and medical marijuana use
Prescription and over-the-counter medications. Staff may take prescribed medications to them, used as directed. A staff member whose medication may affect their ability to work safely, including driving or lifting, must tell their supervisor before working. They do not have to disclose the diagnosis or the drug’s name, only the work limitation. The supervisor may adjust duties or require a fitness-for-duty clearance from the prescriber.
Medical marijuana. Under the Pennsylvania Medical Marijuana Act, Marigold Health will not refuse to hire, discharge, or discipline anyone solely because they are a certified medical marijuana patient. However, staff may not use, possess, or be under the influence of medical marijuana while on duty or in the workplace. A certified patient who tests positive for marijuana is referred to Human Resources for individual review before any action is taken. Because marijuana remains illegal under federal law, Marigold Health does not accommodate its use on duty.
Drug and alcohol testing
Marigold Health tests for drugs and alcohol in these situations:
	Test type
	When
	Who

	Reasonable suspicion
	When a trained supervisor documents signs of impairment
	Any staff member

	Post-incident
	Within 24 hours (alcohol within 8 hours) of an incident causing injury to a participant or staff member, a vehicle accident while on duty, or a medication error or suspected diversion
	Staff involved

	Return-to-duty and follow-up
	Before returning after a violation, then unannounced for up to 12 months
	Staff returning under a return-to-work agreement


· Drug tests screen at least for marijuana, cocaine, opioids, amphetamines, and phencyclidine (PCP), and are performed by a SAMHSA-certified laboratory.
· Every positive result is reviewed by administration at Marigold, who gives the staff member a chance to explain it before next steps.
· Staff may request a retest of the original split specimen at their own cost within 72 hours of being notified.
· Refusing a test, failing to appear without a valid reason, or tampering with a specimen is treated as a positive result.
Reasonable suspicion and reporting impairment
Anyone who sees signs that a staff member may be impaired — slurred speech, unsteady movement, odor of alcohol or cannabis, unusual drowsiness, or missing participant medication — reports it to a supervisor. Participants and families may report concerns the same way. No one who reports in good faith will face retaliation.
When impairment is suspected during a visit, the supervisor:
1. Protects the participant first. The staff member is removed from the visit, and a replacement DCW or the participant’s back-up plan is activated.
1. Documents the observations on a Reasonable Suspicion Checklist, signed by the supervisor and, where possible, a second trained staff member.
1. Arranges testing within the timeframes above, with safe transportation. Impaired staff may not drive themselves.
1. Places the staff member on suspension pending the test result.
1. Reports a critical incident within 24 hours if the participant was harmed, put at risk, or their medication is missing.
Criminal drug conviction reporting
As the Drug-Free Workplace Act requires, every employee must notify Human Resources in writing within 5 calendar days of a conviction for a criminal drug offense that occurred in the workplace.
Within 10 calendar days of receiving that notice, or otherwise learning of the conviction, Marigold Health notifies any federal agency or MCO whose contract or grant requires it. Within 30 calendar days, Marigold Health takes disciplinary action up to termination or requires the employee to complete an approved assistance or rehabilitation program, or both.
Any drug conviction, wherever it occurred, must also be reported to Human Resources within 5 calendar days so Marigold Health can review it against the hiring rules in 6 Pa. Code Chapter 15 and the Older Adults Protective Services Act. Failing to report is grounds for termination.
Consequences, assistance, and return to work
	Violation
	Result

	Positive test or refusal
	Job offer withdrawn

	First confirmed positive test or impairment on duty
	Disciplinary action up to termination; if retained, referral to an assistance program and a return-to-work agreement

	Second violation
	Termination

	Selling or distributing drugs, diverting participant medication, or tampering with a test
	Immediate termination and referral to law enforcement and protective services as required


Seeking help. Staff who ask for help with a substance problem before being selected for a test or found in violation will not be disciplined for asking. They may use available leave, including unpaid leave under the Family and Medical Leave Act where eligible, to get treatment. Human Resources keeps a list of local counseling and treatment resources, including the Pennsylvania Get Help Now hotline at 1-800-662-4357.
Returning to work. A staff member returning after a violation must sign a return-to-work agreement, pass a return-to-duty test, follow the treatment provider’s recommendations, and accept unannounced follow-up testing for up to 12 months. Under the ADA, staff in recovery who are no longer using illegal drugs are protected from discrimination.
Drug-free awareness program and training
All staff are educated on this policy at onboarding, annually, and within 30 days of any change to it. Training covers:
· The dangers of drug and alcohol use in the workplace, especially when caring for vulnerable participants
· This policy, includes prohibited conduct, testing, and the 5-day conviction reporting rule
· How to recognize and report impairment and medication diversion
· Available counseling, rehabilitation, and assistance resources
· The penalties for violations
Supervisors who may make reasonable suspicion decisions complete at least one additional hour of training on recognizing impairment and documenting observations, at hire and annually. Training attendance is documented in each staff member’s personnel file.
Confidentiality, records, and Plan access
Test results, medical information, and treatment records are kept confidential in a locked file or restricted electronic folder separate from the personnel file. Only Human Resources, the CEO, and anyone the law requires may see them, and they are released outside the agency only with the staff member’s written consent or as required by law.
Test records, Reasonable Suspicion Checklists, conviction notices, and training records are kept for at least 7 years, as the Retention of Record policy requires. 
This policy, training materials, and training records are provided to the MCO upon request. The Compliance Officer reviews this policy at least annually and whenever federal, State, or Plan requirements change.
Quick reference
	Requirement
	Who
	Deadline

	Receive this policy
	All staff
	At hire or when released

	Report on suspected impairment
	Anyone
	Immediately

	Post-incident test
	Staff involved
	Within 24 hours (alcohol within 8)

	Report on a critical incident tied to impairment
	Supervisor
	Within 24 hours

	Report a workplace drug conviction
	Employee
	Within 5 calendar days

	Take action after a conviction
	Marigold Health
	Within 30 calendar days

	Request a split-specimen retest
	Employee
	Within 72 hours of notice

	Drug-free workplace training
	All staff
	Onboarding, annually, within 30 days of changes

	Keep testing and training records
	Human Resources
	At least 7 years


Employee acknowledgment
I have received and read Marigold Health’s Drug-Free Workplace Policy (HC-DFW-001). I understand that following it is a condition of my employment, that I must report any workplace drug conviction within 5 calendar days, and that violations may lead to discipline up to and including termination.
Employee name: ______________________________
Employee signature: ______________________________ Date: ____________
Supervisor signature: ______________________________ Date: ____________
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